This book provides critical insight into the experience of multi-owned property, and

showcases different cultural responses across the Asia-Pacific region. Escalating demand for
properties within global cities has created exuberance around apartment living; however

less well understood are the restrictions on individual rights and responsibilities associated

with collective living. In contrast to the highly populated and traditional communal housing
arrangements of past Asian economies, we see an increasing focus on neo-liberalist, market-
based policies associated with the rise of an Asian middle class shaping structural change

from communal to individualistic. This edited collection unpacks the rights, restrictions and
responsibilities of multi-owned property ownership across the Asia-Pacific region; examining
the experiences of developers, strata-managers, owners and residents. In doing so, they
highlight how the rights of one party affects the restrictions and responsibilities of others within
different policy frameworks. This work will reach an interdisciplinary audience including scholars
and practitioners of sociology, public policy, urban studies and planning, economics, property
management and architecture.
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Urban Renewal and Affordable Housing
in Taiwan

Chin-Oh Chang and Chien-Wen Peng

Introduction

Taiwan has the seventh highest population density in the world. Land
supply in Taiwan is scarce. With an area of just 36,000 km? and a popula-
tion of 23.46 million, the population density has expanded to 720.2 pet-
sons per km?. The limited land supply combined with an over-investment
in real estate caused by an unhealthy property taxation system and inap-
propriate housing policy (Chou et al. 2006) has increased leverage prices
over time. Land costs consist of approximately 70~80 per cent of house
prices in Taipei City (the most expensive area in Taiwan) and approxi-
mately 5060 per cent in other cities. Extraordinarily high land prices
force developers to create high-density buildings to share the land cost
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and this is associated with increasingly complicated property rights in
"Taiwan. High-rise condominium style accommodation is now the most
common housing type in Taiwan particularly in northern cities. An
increasing number of super communities (with over 1000 apartments) are
visible and house the growing population. However, small (< 100 units)
medium (100-250) and large communities (250—1000 units) still exist.

Effective community administration can enhance building services,
the safety and quality of shared areas, and the mindedness/consciousness
of the community, which is helpful for future maintenance and renewal
of the condominium (see Altmann et al., Chap. 7; Yau, Chap. 13; and
Wei, Chap. 14). These values can typically be capitalised into the price of
the whole community and individual housing units.

In this chapter, we begin by arguing that sound regulation of unit
ownership is the key determinant of a healthy community, particularly in
a city with high housing prices and dense populations. In the second sec-
tion, we discuss the housing justice issue due to the overemphasis on the
investment value of housing. In the third section, we review the legal
environment of property rights in Taiwan, focusing on the evolution of
the Condominium Administration Act. We then discuss three unique
situations arising from abnormally high housing prices: the urban renewal
controversy of the Wang family, protests over social housing in MeHAS
City, and a movement protesting against unaffordable housing prices and
inappropriate housing policies (Li 2007). We offer conclusions and pol-
icy recommendations in the final section of the paper.

3

Housing Justice

Increasing land and housing prices not only result in higher density devel-
opment and more complicated use of shared areas but also change how
the Taiwanese view the intrinsic value of home ownership. Housing is no
longer a place just to create a home, it has instead, become one of the
most attractive profit-making tools for investor wealth creation (Grange
et al. 2006). Because of the overemphasis on the investment value of
housing for the general public, housing prices have become expensive and
unaffordable for most people (Tsai and Peng 2012), even in condomin-
ium complexes. Like an increasing number of Western nations, Taiwan
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residents are forced to choose between becoming a ‘snail without a shell’
(renter or homeless person) or a ‘prisoner of the house” experiencing
mortgage stress due to colossal mortgage borrowing repaid over their life-
time. Many young people cannot afford these unreasonably high housing
prices and are protesting for ‘housing justice’. Abnormal social phenom-
ena have also arisen in this context. For example, an increasing number of
people have asked for free new housing or to benefit from an urban
renewal project to negate the effects of living a snail-without-shell life-
style. Other people have discriminated against and stigmatised flisadvan-
taged groups and protested against the government for letting th.ese
groups move into government-owned housing units in their community,
which they fear might cause housing prices to decrease.

Owning land is fraught with difficulty in Taiwan. Under Article 36 of
the Urban Renewal Act, a construction company can appeal to the gov-
ernment to demolish multi-owned and free standing houses by force
should the residents refuse to sell or move. This gives substantial rights to
the developer not noted elsewhere in the Asia-Pacific region, while
severely restricting the rights of land and property owners. To highlight
the plight of dispossessed owners at the behest of developers, the Taiwan
Alliance for Victims of Urban Renewal was established in May 2010.
Since the new Urban Renewal Act was passed, more than 20 communi-
ties have been adversely affected causing intense conflicts between home-
owners and construction companies as termination of owner rights is
enacted. With the escalating rate of urbanisation in Taiwan an increasing
number of individuals and communities have the right to occupy land
they own but has been restricted for the benefit of developers and an
investor market (Chen et al. 2012).

Condominium Administration in Taiwan

Before addressing the Wang Case study, we outline applicable legal
aspects of condominium legislation in Taiwan. In doing so, we premise
that all residents in a condominium will affect one another in many ways,
both lifestyle and wealth (emotional and financial). The administration
of a condominium is a highly complicated and difficult task because of
the ‘share’ and ‘adjacent’ relations between residents with regard to land
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and building matters. The larger the complex, the greater the difficulty in
reaching consensus and enforcing rules.

In general, the ownership of a condominium in Taiwan can be divided
into four types: individual unit in the building, shared area of the building,
shared land and the designated private and shared areas by condominium
regulations (agreements). Designated private areas are shared areas of a
condominium that are designated by agreement to be used by specific unit
owners. For example, the statutory vacant space of a building is usually
designated by agreement to be used by unit owners of the ground floor
(similar to Australia’s nominal lease agreement). Designated shared areas
are individual units in the condominium that are designated for common
use by agreement. For example, the exposed wall of one specific unit is
designated for common use by agreement. However, this decision should
be agreed by that specific unit owner. Owners of a unit-ownership building
also own a share of the land on which it is built, as opposed to a share in
the physical building. This most closely equates to the Western idea of a
leased-land arrangement combined with strata titled ownership of the
building, an arrangement often seen in the United Kingdom and increas-
ingly in Australian lifestyle villages. The area of a housing unit can be
divided into three parts according to the Land Registration Rule in Taiwan:
main building, subordinate building and a share of common areas. The
main building and subordinate building belong to individual owners and
are for private use, while shared areas are for common use. The share of
common areas of a housing unit is approximately 1540 per cent, depend-
ing on the size of the community and what types of public facility it offers.
Common areas are typically divided into two parts: large common areas
and small common areas. Large common areas are used by all community
residents and typically include the lobby, community facilities, cellar and
roof. Small common areas are used only by residents of a single floor and
primarily include access to the lift and stairs.

The Condominium Administration Act (CAA), which is also called
the Constitution of Housing, was enacted on 28 June 1995 to enhance
the administration of condominiums and improve living quality in
Taiwan. It applies to condominium complexes, independent buildings,
apartments and buildings with undivided administration. The CAA
adopted the spirit of self-administration and self-determination, thus the
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operation and administration of a community are decided by all unit
owners through condominium regulations, unless otherwise stipulated in
law and requiring an assembly vote.

Consequently, it enhances the ‘share’ and ‘adjacent’ relationships
within buildings ethically and legally, particularly in the use and admin-
istration of shared areas. Condominium regulations are rules established
according to the decisions achieved in the unit owner assembly for all
inhabitants to follow to promote common interests and ensure a good
living environment.

The CAA has six chapters and 63 articles. The six chapters cover gen-
eral provisions, rights and obligations of residents, management organisa-
tions, management providers, penalty provisions and
supplementary provisions. It clearly defines the rights and obligations of
unit owners. A unit owner shall have the liberty to use, benefit from and
dispose of his or her individual unit, and freedom from interference from
others unless otherwise stipulated by law. An individual unit may not be
separated from the share of the common areas, the base title or superfi-
cies, and may not be transferred or used for creation of encumbrances.

Unit owners must also fulfil certain obligations. When using their
individual unit, owners may not engage in any practice that impairs the
proper use of the building or violates the common interests of all unit
owners. This includes all changes to the structure or colour, installation
of advertising signs or metal gratings, and similar conduct around or on
the exterior of the condominium, the rooftop terrace, or air raid shelters
that are not individually owned, or are subject to condominium regula-
tions or the decisions made by the unit owner assembly. Thus it demon-
strates similarities between Eastern and Western jurisdictions in these
matters and acting as a significant owner restriction.

The unit owner assembly is the highest authority in a community and
is composed of all the unit owners. It is convened at least once a year on
a regular basis." According to Article 31, unless otherwise stipulated in
the condominium regulations, all decisions made by the unit owner
assembly require the attendance of at least two-thirds of the unit owners,
who also represent at least two-thirds of the total ownership, and the
consent of at least three-quarters of the attendees who represent at least
three-quarters of the total ownership of all the attendees.

service
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However, certain methods can be employed to improve the efficiency
of decision-making. According to Article 32, when a decision cannot be
made according to the regulation set forth in Article 31, or the number
of attendees or the ownership percentage of such attendees fails to meet
the thresholds set forth in Article 31, the convener may convene another
meeting to decide the same issue. Under such circumstances, unless oth-
erwise stipulated in the condominium regulations, the meeting shall
require the attendance of at least three unit owners and one-fifth of the
unit owners who represent at least one-fifth of the total ownership, and
the decision shall require the consent of the majority of the attendees
who also represent at least half of the total ownership of all the attendees.
The second meeting therefore requires significantly less owners to attend
the meeting. Unit owners have seven days to lodge an objection based on
the meeting minutes. If the objecting parties do not constitute the major-
ity of the unit owners who represent more than half of the total owner-
ship, the decision is considered valid. The person presiding over the
meeting described in Paragraph 1 is required to send the decision of the
meeting in writing to all unit owners and post the decision within 10
days after the decision of the meeting is validated.

Management committees are required to be formed and they oversee a
wide variety of contractual, financial and lifestyle issues. They also appoint
and supervise the management service providers, confirm and takeover
shared areas, designated shared areas and their associated facilities and
equipment from the original builders. To operate, a common fund is
established from the following sources: (1) the builder of the condomin-
ium is required to provide a certain percentage of the cost of the project
or a certain amount to pay for the management and maintenance during
the year after the usage licence is obtained and must show evidence that
the funds have been appropriately deposited; (2) each unit owner pays an
amount as decided by the unit owner assembly; (3) the interest accrued
on the fund; (4) other non-specified sources. Furthermore, the common
fund is deposited in a designated account and placed under the manage-
ment of the manager or management committee. The fund must be used
according to the decisions of the unit owner assembly. Condominium
management and maintenance companies are required to be licensed and
registered in order to operate.
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Sale before completion, called the presale system, is highly popular in
Taiwan. However, numerous conflicts occur between builders and buyers
during the presale process. The CAA states that the builder or construc-
tion company of a condominium may not sell any units before obtaining
a building licence. When applying for the building licence, the builder of
a condominium is required to submit the detailed plans of the individu-
ally owned units, shared areas, designated private areas and designated
shared areas as well as the draft of condominium regulations.

To punish violations of the CAA by the manager, chairperson or mem-
bers of the management committee, the convener of the unit owner
assembly, condominium builders, unit owners or inhabitants, either the
competent authority of the special municipality, the county, or the city
may impose a fine of between NT$1000 (AU$42) and NT$200,000
(approximately AU$8500) and/or the correction of the violation.

Because the design and property rights of a condominium have become
increasingly complicated over time, the CAA has been revised four times
over the past 17 years, the last time in May 2013. Adjustments to the
legislation reflect the growth in condominium lifestyles, changes to soci-
etal values, the lifting of developer restrictions to meet increased housing
need and a tightening of restrictions for individuals particularly in rela-
tion to urban renewal and termination issues.

Controversial Cases

In this section we provide three examples of the way in which policy and
legislation impact individual and societal restrictions.

Urban Renewal Conflict of the Wang Family

Description

The Wang family lived in a decades-old two-storey detached building
built on land in a block on Wenlin Road in Taipei City’s Shilin District,
next to Wenlin Bridge. The family owned two separate lots, with the
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ownership of this land belonging to four people, the father, Wang
Guang-su, his son, Wang Yao-de and two other Wang family members.
The location of the Wang family house was chosen by Le Young, a con-
struction company, to build a 15-storey high-rise apartment building as
part of an urban renewal project. Although the location of the Wang
family’s land was near the border of the urban renewal project they could
not be excluded from this project because it would fragment the land,
contrary to other Taiwanese legislation. Subsequently, one of the Wang
family members agreed to sell to the urban renewal project and signed the
agreement with the construction company, but did so without the agree-
ment of all Wang family owners. Although the rest of the family refused
to give up ownership of the land, the construction company had already
received the consent of more than 90 per cent of the other landowners on
adjacent land. Although the Wang home building was detached, once the
urban renewal project was approved by the government, the property
rights of all the land and buildings in that project were similar to
MOPS. This meant that Article 36 of the Urban Renewal Act could be
invoked by the developer, terminating the right to occupy the land and
buildings the Wang family owned.

The Taipei City Government issued an ultimatum to the Wang family
as owners, asking them to move or tear down their house before the dead-
line of 12.00 a.m. 19 March 2012, or see their house dismantled by the
city government. In July 2011, the Taiwan Alliance for Victims of Urban
Renewal began protesting for the Wang family, demanding the
Construction and Planning Agency revise the Urban Renewal Act so that
the views of all owners could be taken into account as opposed to just one
owner’s views. In reaction to the governments ultimatum, the Taiwan
Alliance for Victims of Urban Renewal asked its supporters to patrol the
Wangs” house and defend the family against the eviction. Hundreds of
supporters lay down on the ground in front of the house when the police
prepared to forcibly enter the house on 28 March 2012. Furthermore,
the Wang family filed ten lawsuits, causing almost all urban renewal proj-
ects in Taiwan to be delayed. In doing so, the Wang family were able to
exercise significant legislative rights, however this was to no avail. The
family were still restricted in terms of who could make decisions on their
behalf with the construction company, while at the same time accruing
significant legal debt.
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On 14 March 2014, Wang Yao-de again made an agreement with Le
Young Construction Company to tear down the house. Furthermore, on
28 May 2014, after losing all ten lawsuits and under orders to pay NT$53
million (AU$2.5 million) to compensate losses incurred by Le Young
Construction Company, the opposition household head, Wang Guang-su,
made an agreement with the construction company. The construction
company also agreed to withdraw all the lawsuits and the conflict ended,
though the Wang family still lost the use of their house and land to the
urban renewal process.

Influence

According to Article 13 of the CAA, reconstruction of a condominium
requires the consent of all unit owners, base owners, superficies owners,
mortgage holders, or pawn holders except in the following circumstances:
(1) The reconstruction is to be conducted in line with an urban renewal
project; (2) the building is so severely damaged, collapsed, or decayed
that public safety is endangered; or (3) the building may endanger public
safety after it has been damaged in an earthquake, flood, typhoon, fire or
other critical incident.

The Wang family conflict and associated large-scale protests have
resulted in structural change, lifting one restriction relevant to the
termination of rights. The law has changed to include 100 per cent
consent of all owners in urban renewal projects in order to avoid fur-
ther similar conflict (see Easthope and Randolph, Chap. 10 and
Christudason, Chap. 3 for additional perspectives on termination
rights). However, the rise in owner rights has resulted in adverse
developer and builder behaviour, which delays urban renewal projects
and places increased pressure on an investor-driven housing market.
Consequently, the problem of ‘nail households’ is increasing in sever-
ity and reduces the builders’ willingness to start urban renewal proj-
ects. Because the scale, design and property rights of a condominium
become increasingly complicated over time, it is increasingly difhicult
or even impossible to obtain the consent of all unit owners. Taiwan is
now grappling with the following issues: ‘How high a percentage of
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consent is actually sufficient to start an urban renewal project?’; and
‘How can the problem of minority dissenting unit owners be resolved?’
and found that answering these questions is difficult.

As a result of the changes, the pace of urban renewal has substantially
decreased throughout Taiwan despite many old buildings urgently requir-
ing renovation. Furthermore, developers actively exclude dissenting
households from urban renewal projects to avoid conflict, reducing the
size of the renewal area and producing fragmented and abnormal land
shapes in projects. Currently, urban renewal in Taiwan typically involves
demolishing dilapidated buildings and replacing them with newer and
taller buildings where owners are in agreement. Urban renewal therefore
inspires very little public interest.

Social Housing Conflict in MeHAS City

Despite the rebalancing of rights and restrictions in urban renewal areas,
Taiwan still experiences conflicts in other areas of urban renewal and the
building of condominium housing units as demonstrated in the follow-
ing case study.

Description

Housing prices in Taipei City are extremely high and unaffordable for
most people (Tsai and Peng 2012). During his election campaign to
become mayor in 2014, Ko Wen-je promised to build 50,000 units of
social housing in eight years. After assuming office, he attempted to
realise his promise by providing government-owned housing units in
MeHAS City, in the Xindian District of New Taipei City, for rented
social housing. However, residents of the MeHAS City development
project stated that they did not want social housing in their complex.
Some proposed that if parts of the project were used for social housing, a
wall should be built to separate rich from poor residents. Some residents
also prepared to sue the Taipei City Government for lowering their prop-
erty value. This conflict attracted considerable attention and raised the
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problem of housing discrimination against disadvantaged groups and
stigma attached to the poor, an issue that Western nations have unsuc-
cessfully grappled with for several decades.

Influence

All residents of a condominium belong to the same community, affecting
one another in both life and wealth. However, when unit owners rent out
their housing units should other unit owners have the right to oppose or set
constraints on the renters? When the government is one of the unit owners,
does it have the same rights and liabilities as other unit owners and should
other owners be restricted or reduced because the government is an owner?
These topics had never been discussed prior to the MeHAS City case, and
thus far no consensus has been reached. The most regrettable aspect of this
case is how social housing is being stigmatised in Taiwan whereas prior to
the recent large investment gains, social housing was less stigmatised.
County and city governments are striving to construct more social housing
to solve the housing shortages and provide accommodation for disadvan-
taged groups (Chou et al. 2006). However, increased stigmatisation of
lower income renters and NIMBYism in Taiwan is causing substantial
restrictions in the location of social housing and increased issues for the
management of social housing. Social housing still has a long way to go for
the government and people in Taiwan due to the restrictive practices associ-
ated with NIMBYism which has led to further issues as demonstrated in
the following discussion of housing movements (Chen 2011).

Housing Movement
Description

The ratio of housing price to annual household income was 16.2 in Taipei
in the first quarter of 2015, making it the world’s most unaffordable city
for housing. To protest the unreasonably high housing prices, on 4
October 2014, thousands of protesters with tents and sleeping bags
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camped out overnight on Taipei’s Renai Road in front of The Palace, a
luxury residential complex. The activity also aimed to commemorate the
twenty-fifth anniversary of the landmark ‘snails without shells' move-
ment for affordable housing. The ‘snails without shells’ movement began
on 26 August 1989 when protesters camped out overnight on Zhongxiao
East Road, one of the most expensive areas of Taipei. Similar protests
have been held regularly since, thus establishing the ‘snails without shells’
movement.

According to the organisers, a coalition of more than 70 civic groups
and approximately 10,000 people participated in the protest. The hous-
ing movement issued five requests: that housing rights be incorporated
into the Constitution and forced evicrions and demolitions ended;
that the housing tax system be reformed to stem speculation; the con-
struction of more rental-only social housing to comprise five per cent of
the total number of homes in Taiwan (Li 2007; Chen 2011); a halt to
construction of for-sale public housing; and the development of a healthy
housing rental market.

Influence

High land and housing prices are the main causes of increasingly compli-
cated MOPs in Taiwan which rely on increasing termination of housing
rights and increasing dispossession. The cost of fighting such actions, as
seen in the Wang Family case, is substantial. The reliance on urban
renewal clearing of existing properties to meet growing need has created
substantial restrictions for existing owner-occupiers. The CAA legislation
is complicated and it is becoming more so. This combination has meant
not only that the living space for households is reduced, but the admin-
istrative difficulty of shared areas is increased. A growing practice for
wealthy property investors seeking capital gain is to leave their houses
vacant while waiting for future capital gain. This practice, combined with
vacancies caused by urban renewal land clearance has increased the per-
centage of vacant houses to approximately 20 per cent of the total hous-
ing stock in a country beset by housing shortages.

The high vacancy rates also affect condominium administration. The
condominium administration requests relating to vacant house owners

el 5=

Urban Renewal and Affordable Housing in Taiwan 149
are significantly different to those made to owner-occupiers. Owners of
vacant property usually request to pay as minimum a management fee
as possible and are less interested in joining the community activities.
The result is that the higher the housing vacancy rate in a community,
the lower the performance of condominium administration. This is
because of restricted income from levies and greater disinterest from
owners.

Increasing the housing supply, reducing speculation and using vacant
houses effectively are fundamental solutions to the problems of high
housing prices and the trend towards increasingly complicated
MOP administration. The five requests of the housing movement high-
lighted people’s expectation for future housing policy and have already
received some response from the central and local governments. For
example, legislation related to integrated housing and land taxation was
passed on 5 June 2015, and came into force in January 2016. Integrated
housing and land taxation refers to taxing the combined profits from
housing and land sales and is seen as an appropriate way to slow
investor-inflated property prices. The profits are calculated by subtract-
ing the actual cost of acquiring the property from the sale revenue.
Furthermore, some local governments have increased the tax base of
land and housing tax which increased the holding costs and fiscal rev-
enue, and have thus effectively reduced speculative activities. The
increased tax revenue derived from the new system will be used for
expenditure on creating further structural change to the housing sys-
tems and long-term care services in line with budgetary procedures to
achieve housing justice and the reasonable distribution of social
resources.

Conclusion

We conclude with several critical findings. First, multi-owned properties
are increasingly prone to investor activity and therefore present adminis-
trative difficulties in balancing rights with responsibilities within Taiwan.
We suggest that governments should enhance the legal system and define
the rights, restrictions and responsibilities of unit owners more clearly
and completely. To prevent inappropriate condominium regulations,
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central government should also clearly define essential items and prohibit
other items, particularly in relation to land acquisition rights in alternate
legislation.

Second, the three situations discussed in this study reveal that high
land and housing prices and enormous potential capital gains are the key
factors in conflicts. Housing—and MOP in particular—has become a
commodity for investment and speculation rather than a necessity or
right required for individual or social stability in Taiwan. To solve the
increasing complexity of MOP governance and achieve housing justice,
government should construct a sound legal environment for condomin-
ium administration and make housing prices more affordable, thereby
increasing supply and reducing investment demand.

Third, the enormous potential profit and the problem of equality in its
distribution in urban renewal projects contribute to the slowing of urban
renewal projects and thus housing unit growth. We suggest that govern-
ments play a more active role in helping developers and homeowners
reach a consensus.

Fourth, we suggest that governments emphasise both rented social
housing and rent subsidies to provide more choice for disadvantaged
groups. This would allow lower income individuals and families greater
choice in where they live and reduce poverty-related stigma.

Finally, lowering the threshold for consensus in decision-making for
unit owner assemblies may improve operational efficiency, but it also
reduces the stability of condominium regulations. We suggest that the
condominium regulation of a community would benefit from alterna-
tive methods of voting, for example e-voting, which could collect and
reflect the opinions of unit owners more easily than attending a general
assembly.

Notes

1. When critical incidents have taken place and require immediate handling
or over one-fifth of the unit owners who own more than one-fifth of the
total ownership have presented a written request to convene with the pur-
poses and reasons of the request clearly stated, then an ad hoc meeting
may be convened.
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